Copnep>xaHue:

BBEOEHWE

3aKoHO[aTEeNIbCTBO BCErAa AOJKHO onpefenaTh KpYr MopoXKAatowmx npasa v
0643aHHOCTN OCHOBAHWMN, B Ka4eCTBe KOTOPbIX BbICTYNaloT 06CTOATENLCTBA peasibHON
OENCTBUTENIBHOCTN, UMEHYEMbIE PUONYECKNMUN haKTaMU.

3aKoHOOaTeNb, CO3aBast HOPMY, PAaCCYUTLIBAET Ha ee NMPUMeHeHNe B KaYyecTBe
CpeacTBa OLEHKUN TUMNYHbIX XXU3HEHHbIX CUTYauuiA. [1ns 3TOro oH onpeaensieT B HopMe
NpU3HaKK, KOTOopble BNOCNeACTBUM AAOT BO3MOXXHOCTb MPOBECTU LOpUANYECKYIO
KBaJIMPUKaLNIO OOHOTUMHbIX SIBJIEHUIA AEACTBUTENIbHOCTU. DTU SBJIEHUS 00 3HAYEHUS
topnManYeckoro akTa «40TArMBalOT» He BCcerga, a Toraa, koraa obnagatoT
HeobXoANUMbIMU NMPU3HAKAMU, TO €CTb TEMU, KOTOPbIE COMOCTABUMbI C MPU3HAKaAMU,
ChOPMYSIMPOBAHHBLIMM HOPMOWA.

Takum obpa3oM, YeTKoe 3aKpernsieHne B rnpase puandecknx gakToB No3BoaseT
cobI0CTU PeXXMM 3aKOHHOCTU. CnefoBaTesbHO, Hay4YHble NCCIeA0BaHNS B JaHHON
obnacTu Bcerga akTyaslbHbl.

Ob6bekToOM AaHHOW paboThl ABNAIOTCH TE€ XXU3HEHHbIE 06CTOATENLCTBA, C KOTOPbLIMU
MpaBO CBA3blBAa€T HACTYMJIEHNE, N3MEHEHNE NN NPeKpaLleHne NPaBOOTHOLLEHUN.
MpeOoMeToM Xe BbICTYNaloT NCCIef0BaHUA YY4EeHbIX, CMNPaBoYHble U y4ebHble MaTepunansl,
HOPMATUBHbIE aKTbl.

Llenbto faHHOM paboThl ABNAETCA AeTasbHbll aHAIN3 NOHATUA «IOPUANYECKNIA PaKT».
3aJa4YaMn NCCnefoBaHNA ABAAIOTCA:

- onpepesieHne puaNYeckoro hakTa B KayecTBe NpPeanochi/IK BO3HUKHOBEHUS
rPa>KAaHCKOro NMPaBOOTHOLLEHUS;

- onpefesieHne NMOHATUS <IOPUANYECKMUA PaKT» N ero NPU3HaAKOB B Fpa>kKAaHCKOM MpaBe;

- aHa/ N3 OCHOBAHUN U rnpoBeneHne Kaaccnpukaymm lopnaonyvyeckmnx akTtos B
rpa>XagaHCKOM lpaBeg;

- XapaKTepucTnKa COesKN KaK liopuandyeckoro akTa;

- @HaNN3 MOHATUSA «(PaKTNYECKNI IOPNANYECKUIA COCTaB» B FPa)KAaHCKOM Mpase.



3afayun nccnenoBaHUs onpenenstoT ero CTpykTypy. PaboTa cocTonT 13 BBeAeHns, ABYX
rnaB, Ka)kas U3 KOTOPbIX OeNTCA Ha Nnaparpadbl, 3akaoyeHns, bubnnorpaguyeckoro
cnuncka.

K MeTogam nccrefoBaHUa MOXKHO OTHECTU MEeTObl aHa/In3a, CMHTe3a, MHAYKLUMN,
AefyKuun, aHanorum, opmMasibHO-NIOrMYecknini MeToa.

TeMa ropuanyeckmnx gakToB B OTe4eCTBEHHOM MpaBoBeeHUN ABSeTCs 40BOJIbHO
xopoLlo npopaboTaHHOW. Ee nccnenoBaHumio 6bi1M NOCBALLEHBLI TPYAbl TAKUX YYEHbIX KakK
M.WU. bantuH, H.U. MaTy308B, C.C. Anekcees, P.O. XanduHa, O.C. Modhde, B.IM. N'pubaHoB 1

np.

Taknm obpa3om, faHHasa paboTa ABNAETCA KOMMIEKCHbIM aHAIM30M MOHATUSA
«lopuandyecknin hakT», a TakXe UX Knaccnpumkaumn.

1. TOHATUE «IOPUANYECKNN ®AKT» B
rPAXKXOAHCKOM IMPABE

1.1 Opuanyeckum pakT Kak npeanocbisika
BO3HUKHOBEHMUSA rpa>kAaHCKoOro npaBooTHOLWLEeHUS

npaBOBbIe OTHOLWEHUNA MOTYT BO3HUKATb U (pyHKLl,I/IOHI/IpOBaTb b Npu onpepnesieHHbIX
npeanocblJikaxX.

B Hayke ux NpuHATO AenuTb Ha oblire n cneumnanbHble (Mnn pnandeckme). K nepsbim
OTHOCSATCS Te, KOTopble HeobxoanMbl AN BOSHUKHOBEHUS U CyLLeCTBOBaHMA ntoboro
OTHOLWWEHUS, @ UMEHHO: a) He MeHee ABYX CybbekToB, MO0 4YeNnoBEK HE MOXXET COCTOATL B
KakoM-n1mbo oTHowweHun ¢ cammm cobon; 6) nHTepecsl, noTpebHOCTN N aen, nosa
BJINAHNEM KOTOPbIX OHM BCTYyNatoT B pa3Hoobpa3Hbie NpaBoOOTHOWEHUSA. «/IHTepec - BOT
YTO CUENASeT YEeHOB rpa>KgaHckoro obwecTBa... HUKTO He MOXXeT caenaTb 4To-
HNOYAb, HE Aenas 3Toro BMecTe C TeM paaun Kakon-mbo n3 ceonx notpebHocTemn».

MoTpebHOoCTN MOryT 6bITb MaTepUaibHbIMU, AYXOBHLIMU AN PU3NONOTNYECKUMNA.
CTpemneHune K yo0BJIETBOPEHWNO Ha3BaHHbIX NOTPebHOCTEN 1 BbI3bIBAET K XXU3HN
COOTBETCTBYIOLLME MPABOOTHOLLUEHWUS, B 3TOM UX NEPBONPUYMHA.



B 6onee LWMpoKoM nsiaHe noa MaTepuasibHbiMU NMPeanocbisIkaMm NoOHUMaeTCs
COBOKYMHOCTb 3KOHOMUYECKUX, COLMaNIbHbIX, KYJIbTYPHbIX U UHbIX (DAaKTOPOB,
obycnosnmBatowmx 06bEKTUBHYIO HEOO6XOAMMOCTb NPAaBOBOIr0 PerynpoBaHns Tex nim
NHbIX 06LEeCTBEHHbIX OTHOLLEHUA.

OpHako 04HMX 06LWMX NPeanoChbIZIOK HEA0CTAaTOYHO, YTOObI B KOHKPETHbIX ClyYasax
NPaKTUYECKN BO3HMKAIN U OENCTBOBAJIN peasibHble NPaBOBbIE OTHOLUEHWS, ANA 3TOro
HY>XHbl ewe opMasibHO-IopuanvecKme.

K HUM OTHOCATCA:
a) HopMa npasa;
0) NnpaBoaeecnocobHOCTbL Cyb6bLEKTOB,

B) OpUANYECKUA (haKT.

1.2 NMoHATHe lopuamnyeckoro pakrta

NpaBoBOE OTHOLLUEHNE Teopus NpaBa onpenenseT Kak ocobyto coumanbHyO CBA3b
CybbeKkTOoB, pnanyeckoe cogepXxaHme KoTopon COCTaBNAT CyObeKTUBHbIE NMpaBa n
obecneyvmBatowme nx peanmsaunto obsasaHHocTn. OCHoOBaHMEM YCTaHOBJIEHUS MPaB U
ob6s3aHHOCTEN cnyxaT «daKTbl, 00yc/oBAMBaOLLME MPUMEHEHNE IOPUANYECKUX HOPM», B
CUJy 3TOr0 Ha3blBaeMble OPUANYECKMMN PaKTaMn. DTO HEOCNOPMMOE CBNOETENbCTBO
TOMY, YTO B OCHOBaHUN Nt06bIX 06LLECTBEHHbLIX OTHOLIEHUI (B TOM YUC/ie N NPaBOBbIX)
nexxat pakTnyeckne obCcToATeNbLCTBA, @ OCHOBY MNPAaBOBbIX OTHOLLUEHWUA COCTaBASAOT
Takue ob6CcToATENbCTBA AENCTBUTENIBHOCTN, KOTOPbIE CMOCOOHLI BbITL NpegMeToM
opnanyeckon oueHkun (keanngukaumm). No mHeHuo B.b. lcakoBa «MMEHHO B
pe3ysibTaTe IpnanNdYeckon keanndmnkaunm dakTnieckoe o06CToATENbCTBO NMPU3HAETCSA
lopuandyeckum akTom, opmumnanbHo npnobpeTaeT Ka4yeCcTBO IOPUONYECKOro haKTa».

Cny4aeTcs, 4TO OOHO U TO e hakTu4eckoe 06CcToATENLCTBO CNOCOOHO BbIThb NPeaAMeTOoM
Pa3/IN4YHOWN IOPUANYECKON KBaMPMKALNN, N NONYyYaTb NPU 3TOM 3HAYEHUE, KOTopoe
npupaeT eMy HOpMa MnpaBga, fiexxaw,as B OCHOBE KaXKA0M M3 3TUX KBaIM(PUKaLWNA.

Tak, NpUHYyAUTENbHOE NINWEHVE XU3HW APYroro YesaoBeka Ha OCHOBaHUW YrOJIOBHO-
NMpaBoOBOMN HOPMbI KBainpuumnpyeTcs Kak yOnncTeo, a B rpa>kgaHCKo-NpaBoBou coepe -
KaK (pakKT NpUYNHEHNA NMYLLLeCTBEHHOI0 N MOpaJibHOro Bpea, C/y>kallnm oCHOBaHNEM



ero Bo3melleHns. OgHo 1 To e pakTuveckoe obcToATeNbLCTBO 0byCcnaBnnBaeT
NMPUMEHeHNe N TON N APYron rpnan4eckon HopMbl. A 3TO O3HAYaeT, 4TOo onpenesnAarwmnm
0N Luenen npaBoBOro peryanpoBaHna aBaseTcsa He hakTnyeckoe 06CToATENbCTBO Kak
TakoBOe, a 3Ha4YeHune, KOTopoe NpuaaeT eMy 3aKOH, KOHCTpyupys obuieobssaTenbHble
npasuna nosefeHuns. «lOpugnyeckumMmm pakTamMmm B TECHOM CMbICJIe C/I0BA Ha3bIBalOTCH
Takume cobbITna N AEeNCTBUA, KOTOPbIE HE NPenCcTaBAAT HNYEero NPoTUBHOIO
TpeboBaHMAM LOPUONYECKNX HOPM N KOTOPbIM HE3AaBUCUMO OT HaMEPEHHOCTU NX
coBepLUeHUs NMPUCBOEHO onpeaesieHHoe puandyeckoe 3Ha4YeHme.. . ».

CnepoBaTeflbHO, 3aKOHO4aTe b, CO34aBas HOPMY, PpacCYMTbLIBAET Ha ee NpUMEeHeHNe B
KavyecTBe CpefCcTBa OLEHKUN TUMUYHbIX XXU3HEHHbIX CUTyauunn. [1ng 3TOro oH onpegenseTr
B HOpME MpU3HaKK, KOTOPbIe BMOCeACTBUN Aat0T BO3MOXXHOCTb NPOBECTU
IOPNONYECKYIO KBAaNNPUKALNIO OOHOTUMHbLIX ABNEHNA OENCTBUTENLHOCTU. TN ABJIEHUS
00 3HaYeHUs rpnandeckoro GakTa «40TArMBalOT» He BCerga, a Torga, korga obnagatot
Heob6X0AMMbIMU NPU3HAKaMMN, TO eCTb TEMU, KOTOPbIE COMNOCTaBMMbI C MPU3HaKaMu,
cchopMynmpoBaHHbIMN HOpMON. N mo3ToMy crieayeT pa3aindaTb 06 bEKTUBHYIO
peanbHOCTb, N Te pa3Hoobpa3Hbie ee «oLWyLEeHNsA», B KOTOPbIX OHa HaM AaHa. bbiBaeT,
4YTO NPUHYAUTENbHOE NINWEHUE XN3HN APYrOro YesioBeKa C TOYKUM 3peHns Mopasan He
ocyxaaeTcs obuiecTBom (Hanpumep, yOUncTeo, COBEPLLUEHHOE XXEHLNHON B COCTOSAHUN
abhekTa Kak peakunum Ha cucTteMaTU4Yeckme ngeBatenbCTBa U NbAHCTBO MYyXXa), HO O
npaBoBou cepbl 0bLecTBa - 3TO BCerga npecTtynneHne, opnandyecknin @akT, nexalwmn
B OCHOBAHUM YrOJIOBHO-MNPAaBOBOro OTHOLIEHUS, N, KaK CleacTBue, YrosI0BHOM
OTBETCTBEHHOCTMW.

KOopunondecknim akT - 3TO Takoe ABsieHne 06 bEKTUBHOW AENCTBUTENBHOCTMN, KOTOpoe
obnapaeT CNOCOOHOCTLIO K IOPUANYECKON OLLEeHKe, Clly)Xallen OCHOBOW A1 BblBOOA O
BO3MOXXHOCTU NCMOJIb30BaHUA NN NPUMEHEHUS HOpMbl (HOpM) npasa. HbIMK CrioBaMu,
He Kaxxaoe 06bEeKTUBHOE SABNIEHNE UMEET IPULANYECKYIO COCTaBIAIOLWYIO, @ TO/IbKO TO,
KOoTOopoe nognagaeTt nog HopMaTMBHO 0603HAYEHHbIE MPU3HAKW.

«CyLlecTBYyeT pa3pbiB BO BpEMEHN MeXAYy MOMEHTOM BO3HUKHOBEHUS «HEraTUBHOI0»
MaTepurasibHOro NPaBOOTHOLLEHNS W NOC/eAYyOLWNUM NpoLeccyanbHO-MPaBoBbIM
OTHoweHneM. NepBoe - NpecTynJeHne, NpaBoHapyLIeHNe - BO3HWKAET B MOMEHT €ro
coBepLleHuns. FocynapCTBEHHbIN )Ke OpraH B Xo4e npouecca 1Wb yCTaHaB/IMBaET,
ToYHee, KBanuumpyeT, «BMeHseT» 3TOT aKT...». 1 ecnn HET HOpMBbiI,
npegycMaTpuBaloLWEN, YTO AaHHOE AessHNEe OTHOCUTCSA K YACAY MPecTYNHbIX, OHO He
MOXXeT 6bITb 06bSIBJIEHO MPECcTYN/IEHNEM, HE MOXKET OblTb BMEHEHHbBIM B 3TOM KavecTBe
coBepLuMBLLUEMY ero nuuy. «MpusHaeTcsa 1M gaHHoe AeNCTBUE PUONYeCKUM haKToM, U
Kakue npaBa 1 06493aHHOCTV OHO NMOPOXXAAET, 3aBUCUT OT BOJIN FOCYAapCTBa,



PErynmpyowero gaHHbI BUA 06LLEeCTBEHHbIX OTHOLLEHU».

ObLlecTBeHHbIE OTHOLUEHWS OHOW U TOW XKe CYLLHOCTW Ha pa3HbIX 3Tanax cBoero
CYLLEeCTBOBAaHMS roCcyJapCTBO MOXKET PErynmpoBaTh rMo-pa3HoMy.

Pa3nnyma npaBoBOro perysimpoBaHns oTHoWeHUn 06ycnoBAnBaOT U pPa3sinynsa B ero
MexXaHU3Me: OOHU U Te XKe XU3HEeHHble 0bCcToATeNbCTBa ABNAITCA hakTaMu,
NPUBOOALWMNMUN B OEeNCTBME pa3s/IndHble MeXaHN3Mbl MPaBOBOro peryanposaHns. Tak,
HanpuMmep, CT. 2 gencteytowero 'K PO copoep>XuT onpeneneHmne npeanpuHMMaTebCKON
AeATeNIbHOCTU, Mo KOTOPOW 3aKOHOAATEe b MOHUMAET CaMOCTOSATESIbHYIO,
OCyLLeCTBJ/IAEMYIO Ha CBOW PUCK OeATeIbHOCTb, HarpaB/IeHHYI0 Ha CUCTEMATNYECKOoe
n3BneyvyeHmne NpmodbIIN OT NOJIb30BAHUSA UMYLLLECTBOM, MPOLa>k1n TOBAPOB BbIMOJHEHUS
paboT nnu okasaHusa ycnyr amuammn, 3aperucTpmMpoBaHHbIMU B 3TOM KavecTBe B
yCTaHOBJIEHHOM MNopsaKe.

N3 onpepneneHnsa BUOHO, YTO Lesib OeATEeNIbHOCTU - NoJly4yeHune I'Ipl/l6bIJ'IVI (Ha>xuBbl);
I'Ipl/l6b|)'|b MOXXeT bbITb nojiyd4eHa B pe3yJjibTaTe Nnpoaa>xXn ToBapoB, KOTOPbIE OJi1d 3TOro
Oblnn 3aKyrJieHbl AaeleBne.

K 0encTBmaM no 3akyrnke n npogake ToBapoB NMPUMEHUMO onpeaenieHmne cnekynsauum,
KOTOpas Nno paHee OeNCTBOBaBLUEMY YIrOJIOBHOMY KOAEKCY siBnsdsa cobon npecTynHoe
nesHue. Ho HbiHe gencteyowmin YK PO 0TBETCTBEHHOCTb 3a CKYMKY U nepenpogaxy C
LLeNbio HaXKMBbl HE MpeayCcMaTpMUBaEeT N OENCTBUSA, HanMpPaBie€HHbIe Ha TO, 4TObbI KynnUTb
nelwesne, a npoaaTb AOPOXKE N NOAYHYNTb NPUbLISIbL (HAXKUBY), YXE He
KBa/IMPULNPYIOTCA KaK lopuanveckme hpakTbl, Jiexxalimne B OCHOBAHUM NPeCcTynHOW
NeATeNIbHOCTU U He BJIeKYT HaCTyrnJeHne yrolOBHOW OTBETCTBEHHOCTN.

HencTBua npofasua, 3aKynmseLLUEro ToBapbl 4as nepenponakn C Lenbio Ha>kKnBbl, B
rnepuon CyLw,.ecTBOBaHNSA MPeXXHeW npaBoBON CUCTEMbI BKJ1OYA/IN MEXAaHWU3M YrOJI0BHO-
NMpaBoOBOro peryJnmpoBaHns, a B HacTosLee BpeMs BKJIOYAIOT MeXaHU3M rpaka4aHCKo-
npasoBoro. CneposaTesibHO, OTHOCUTCA TO UM UHOE ABNeHUEe OEeNCTBUTENbHOCTU K
4yucny rpugnyecknx pakToB U Kakoe rnpaBoBoe 3HavYeHue npunobpeTaeT, byayumn
BKJIIOYEHHbLIM B X COCTaB, pellaeT 3akoHodaTesN b, hopMynnpysa HOpMbl 0O BLEKTUBHOMO
npasa. lencTtBuTesibHoe (CYLHOCTHOE) 3Ha4YeHmne ABAEeHNUA OCTaeTCa Npu 3TOM
HEN3MEHHbIM.

1.3 ®PYHKUUM IOpUuanYeckKux paKkToB



NTak, rpnandecKkKnmMmmn (DaKTaMI/I ABNAIOTCA KOHKPETHbIE COUMaJlbHbIE obcTosaTenbCcTBa,
Bbi3blBalOoWwne B COOTBETCTBMN C HOPMaMW MpPpaBa HacCTyrJieHne ornpepnejieHHbIX npaBoOBbIX
rnocneancTtenin, BOSHUKHOBEHUE, U3BMEHEHUE WU npekpaweHune I'IpaBOOTHOLLIeHI/IIZ.

tOpugnyeckme hakTbl B NMpaBe - Te ABJIEHNSA peasibHON XXU3HW, KOTOpble NMpuUBOAAT
NpPaBoOBYIO HOPMY B ABUMXXEHME, BbI3bIBAIOT €e peaim3aumnio B MPaBOBbIX OTHOLWIEHUSX,
npespaLLalT CyObbeKTbl NpaBa B CyObeKTbl KOHKPETHbIX MPaBOBbIX OTHOLUEHUN.

ABNSASCH OZIHMM U3 OCHOBHbIX 3JIEMEHTOB MexaHn3Ma MpaBoBOro peryampoBaHus,
topuanyeckme pakTbl BbIMNOJHAIOT CBOI MNaBHYO QyHKUMIO - obecneymnBaoT
BO3HUKHOBEHME, N3MEHEHME 1 NpeKpaLlleHne NPaBoBbIX OTHOLWEeHUN. OHM co3aalT
nepexon oT obuien moaenn noeefeHns cyb bekToB, YCTAaHOBJIEHHOW NMPaBOBOM HOPMOM, K
KOHKPETHOMY MoBefeHNI0 KOHKPETHbIX CyObeKToB, BOMJIOLLAEMOMY B MPAaBOBOM
OTHOLLUEHNN. B 3TOM COCTOMT X OCHOBHasA 3adava.

FOpunanyeckne hakTbl B MpasBe BbIMOJHAKT U A0MNOJIHUTENIbHbIe PyHKUMWU. lNpexae
BCEro, OHM BbICTYMAT rapaHTUen 3aKOHHOCTK, NO3BONAIOWEN HE A0ONYCTUTb NPON3BOSa
0653aHHbIX XL NPU OCYLLECTB/IEHNN KOHKPETHbIX NPaBOBbIX OTHOLWEHWA. TakK, CTaTben
44 ®epepanbHOro 3akoHa «06 obWwKMX NpUHLKMNAxX opraHmn3aynm MecTHOro
camoynpasseHuns B Poccunckonm degepaunm» 3akKpensieHo eJUHCTBEHHOE OCHOBaHMeE
015 0TKa3a B roCyJapCTBEHHOW perncTpaumm ycTaBa MyHuymnanabHoro obpasoBaHus
(BbICTYNaOLWLEE B KaYyecTBe lopnandeckoro oakTa) - NpoTUBOpeymne ero Hopm
KoHcTutyuun PO, benepasnbHbIM 3aKOHaM 1 3aKoHaM cybbekToB PO.

i3MeHeHMe rpaHuL, MyHUUnnanbHoro obpasoBaHns HEBO3MOXHO 6e3 yyeTa MHEHUSA
HaceneHus. Y4eT MHEHUS KaK lopuanvyeckuin GakT He TOJIbKO SIBNSIETCSH OAHUM U3
OCHOBAHWI BO3HWKHOBEHWUS COOTBETCTBYHOLLMX MYHULIMMNA/IbHO-MPAaBOBbIX OTHOLLEHWIA,
HO 1 BbICTYMNAEeT B KAYeCTBE rapaHTum cobnoaeHna 3aKoHHOM npoueaypbl B AaHHbIX
NPaBOOTHOLLEHMSAX. TO €CTb 3aKpenJJieHne Taknx pnandyeckmx GakTos
npegonpenenseT NpaBOMepHOCTb BCeX NocaeayoWwmnx 4eACTBUA U BbICTYNaeT Ba>kHOMN
rapaHTMen 3aKOHHOCTU OCYLLLECTBJIEHNS MECTHOIMO CaMoynpaBJ/ieHUs.

OOHOM N3 (PyHKUUIA topuanYeckux hakToB B NpaBe ABAAeTCSA MHPOPMaLNOHHAs
dhyHKUMA, obecnevmnBaoLwasn npeasapuTesibHOe BO30eNCTBME NMPaBOBbIX HOPM Ha
obLwecTBeHHble OTHOLWEHMSA B 06/1aCTM MEeCTHOro caMmoyrnpasnieHus. MNMpu ocyLwecTBIeHNN
NpaBoOBON AeATEe/IbHOCTU HeO0bX0AMMO OPUEHTUPOBATLCA HE TOJ/IbKO Ha NMpaBoBble
nocnencTensa onpenesieHHbIX ENCTBUN, HO U YYUTbIBATb lOpuandeckme pakTbl, KOTopble
3TN NocnencTemsa obycnasineatoT.



MosBneHne 0OHNX LPUONYECKNX PaKTOB COOTBETCTBYET NHTepecam CybbLeKTOoB
NPaBOBbIX OTHOLUEHWI, N OHU CBOUMW AENCTBUAMN CNOCOBCTBYIOT UX BO3HUKHOBEHMUIO.

Takum obpa3oMm, opmnagnyeckme hakTbl BbICTYNalOT aKTUBHbIM, AENCTBEHHbLIM 3JIEMEHTOM
MexaHW3Ma NpPaBoOBOro perynmpoBaHud. X 3akpenneHne B 3aKOHOAaTENbLCTBE
NCNO/Ib3yeTCs KakK 04HO N3 CpencTB BO3OEeNCTBUA Ha noBedeHne CybbeKTOB NpaBOBbIX
OTHOLLUEHUMN.

B topnan4eckon Hayke cyuecTByeT AOCTaTOYHOE KOJIMYEeCTBO Klaccuunkaumm
topnanyecknx daktos. Ob6 3ToM NonaeT peyb B CefyLllen rnase gaHHonm paboThl.

NNNABA 2. KIACCUDUKALUUNA OPUONYHECKUX
®DAKTOB B I PAXKXOAHCKOM INMPABE

1.1 OcHOBaHMA KJlacCu(PUKaLmUm IOpUanN4YeCcKux
daKkToB

FOpnonyeckne pakTbl gudpdepeHuUnpyoT Nno ceayroumm oCHOBaHUAM:
o BONIEBOMY MPU3HaKY - COObITUSA, LENCTBUSA, COCTOAHMUS.

Mo cnocoby cBA3U C ABNEHUSAMU OENCTBUTENIbHOCTMU - NO3UTUBHLIE (MpreM Ha paboTy),
HeraTuBHble (NpecTynaeHune).

Mo pyHKLMAM tOpnanyYecknx pakToB B pakTUYEeCKOM COCTaBe - NpaBonopoXxaatoLiue,
npaBonpensaTcTByoLime.

Mo topnanyeckmm nocnencTemsam - npasoobpasywouime (3akayeHue bpaka),
npaBonsMeHsowme (nepesoq Ha Apyryto paboTy), NnpaBonpekpaulatowme (MMKemgauns
topnanyeckoro nmua).

Mo BuAYy NPaBOOTHOLWEHNN - MaTepualibHble (MPUYNHEHNE UMYLLLECTBEHHOI 0 Bpeaa),
rnpoueccyasibHble (0TBOL CyAbW).

Mo Npu3HaKy AOKYMEHTa/bHOM 3aKPEMNIEHHOCTMU - 0(hOPMJIEHHbIE, HEOhOPMJIEHHbIE,
NAaTEeHTHbIE, PacYeTHbIE U Ap.



Hanbonee pacnpoCTpaHEHHOW N 3HAYMMON OJ19 NPABOBbIX OTHOLUEHUNI ABNAETCS
Knaccupukaums ropnon4eckmnx pakTos rno BOJIEBOMY KPUTEPUIO, B 3aBUCUMOCTU OT
XapakKTepa Te4yeHus BOAn NI0LEN - HA OEeNCTBUS U cobbITUS.

2.2 Opuanyeckue pakTbl: COObITUA, BEeUCTBUA,
COCTOSIHMA

ABNeHns NeNnCTBUTENbHOCTU NMPONCTEKAIOT B MPOCTPAHCTBE U BO BPEMEHMN.
TpaAWUNOHHO Teopusa NpaBa noapa3aensieT ux rno BoJIEBOMY NPU3HaKy Ha cobbiTns u
0encTBeus.

CobbiTnA - 3TO Takme 0b6CcToATENbCTBA, KOTOPbIE 0O BLEKTUBHO HE 3aBUCAT OT BOIN U
CO3HaHusa naen. Hanpmumep, CTUXUnHbIE BeACTBUSA - MOXKapbl (HO HE NOAXO0ru),
HaBOOHEHMNSA, 3eMNEeTPACEHMNS, B pe3y/ibTaTe KOTOPbIX TMOHYT N04AKn, NPUYNHAETCA Bpesq,
NX UMYLLLECTBY, a CTas0 ObiTb, BO3HMKAT COOTBETCTBYOLWME MPAaBOOTHOLLUEHWS,
CBsi3aHHbIe C Bo3MelleHnem yuiepba, HacnenoBaHMeM, CTPaxoBbiM BO3HArpakaeHnem u
T.0. CaMu no cebe yKa3zaHHbIe ABNIEHNSA HNYErO lopuanyeckoro B cebe He coaep>xaT u
aBTOMaTU4YeCKN HUKaKNX 06s3aTeNnbCTB HE MOPOXKAA0T, HO C/y>KaT MoBogamu,
npUYnHamMmm Onsa 3Toro.

HNencTBus - 3To Takme (haKTbl, KOTOPbIE 3aBUCAT OT BOJIN NOAEN, MOCKOJSIbKY
coBepLuarTCcsa umMn. 1encTeus, B CBOKO o4yepenb, NogpasfensaoTcsa Ha NpaBoOMepHble
(nocTtynneHne Ha paboTy naum B By3, BbIXOA Ha MNEHCUIO, pernctpaumsa bpaka) u
HernpaBoOMepHble (BCe BUAbI NpaBOHapPYyLUEeHUN).

Mexnay Tem, O.C. Nodhde, rosopuT 06 0cobbix «lopnandeckmx obcTtoaTenbCcTBax»,
KOTOpble, M0 MHEHUIO YYEHOr 0, CYLLEeCTBYIOT Hapsaay € cCObbITMAMM U AENCTBUAMU, HO
npeacTasnsatoT cobonm ocobyto rpynny HEBOJIEBLIX ABIEHUIN, KOTOPLIE CYLLLECTBYIOT
NOCTOSIHHO UM B TE€YEeHME OJINTENbHOI0 BPEMEHM, MOPOXKAAT HEMPEPLIBHO UK
nepnoanyeckn onpeaesieHHble NpaBoBble MOCNEACTBUS U HE MorawalTCcs B
€QVNHOKPaATHOM aKTe NpaBoBOro AencTBusa. C TOYKN 3peHNs APYrmMx y4eHbIX «Nog
opuaAnYeckMMn GakTamMm Hago pa3dyMeTb BCE COCTOAHUSA COObITUS AENCTBUTENIbHOCTN,
KOTOPbIM CBOWCTBEHHO YCTaHaB/IMBaTb U NpeKpallaTb npaBa».

MNpaBa, nossasaoWwmMecs (M3MeHsALWMeCs, NpeKkpaLlamLime CBoe CyLecTBOBaHNE) Kak
pe3yfnbTaT cObbITUN U AEeNCTBUIW, NOAPa3AENA0T ABJIEHNA LEeNCTBUTENbHOCTHY Ha
npasoobpa3syoLine, NpaBonU3MeHsoLWMe N NpaBonpekpaLlaowme pnaniyeckmne QakTol.



IlymaeTcs, 4To Hapsay € cobbITUAMN N OENCTBUSAMU COCTOSIHME PEeasIbHOrO SABJIEHUS
Tak>Xe crnocobHo NopoAnUTb, USMEHUTb N NPEKPATUTL NMpaBa U MPOTUBOCTOSILLME UM
o6s13aHHOCTU. Tak, HanpuMep, yTpaTa BeLLbi COCTOSAHMNSA PYHKLNOHAIbHON
NPUrogHOCTN MOXKET NMPUBOANTL K NMPeKpaLLleHnio NpaBa cobCcTBEHHOCTU. Bellb nmeeTcs
B HaJIN4MKN, HO OTOAHHAs B apeHay, NpMBeAeHa apeHAaTOPOM B HEFOAHOE COCTOSAHME.
CobCTBEHHUK MO OKOHYaHUX JOroBOPa MOXXET CTaBUTb BOMPOC HE O BO3BpaTe
apeHO0BaHHOI0 UMYLLECTBA, a BO3MeELLeHNN YObITKOB, MPUYMHEHHBIX apeHaaTOPOoM.
TpynoBble OTHOLLUEHUS MOTYT U3MEHUTBLCS MPU YC0BUK, ecnn paboTatollasn XXeHLWMHa
OKa)XeTCsl B COCTOAHUMN BepeMeHHOCTU, TaK KaK Y XXeHLWHbl B N0A0OHOM COCTOAHUM
NOSIBNSOTCS AOMNOJIHATENbHbIE NMPaBa U rapaHTUPOBaHHbIE 3aKOHOM NbroThl. COCTOsIHME
CyLLLIeCTBEHHOro 3abny>XaeHus, CoCTossHME PYHKLIMOHANIbHOW HENPUTrOAHOCTH,
COCTOSIHNE AAaBHOCTHOIO BAAAEHUS U T.M. COCTOAHUSA Pa3/INYHbIX SBJEHUI Npu
KBanMurKaLnm npaBoBbIX OTHOLLIEHM MOJTyHaloT COOTBETCTBYIOLLYIO OLIEHKY, TY,
KoTopas AJis 3TOro npoJayMaHa v rnpeaycMoTpeHa 3akoHodaTeNeM.

CocTosHMe - 3TO «(punnocopckas KaTeropus, oTparkarouiasa cneundurieckyro popmy
peannsaumnm 6eiTna, PUKCUpyrOWas MOMEHT YCTONYNUBOCTU B USMEHEHUW, Pa3BUTUN,
OBVXKEHNN MaTepuasibHbIX 06BEKTOB B HEKOTOPLIA AAHHbLIA MOMEHT BPEMEHN MPKn
ornpenesieHHbIX YC/I0BUAX».

CocTosiHMe aBneHus (cybbekTa, o6bekTa, BpeMeHn U MecTa NPOUCXOAALLEr0) MOXET
ObITb NPM3HAHO NPaBOBbLIM, KOraa obnagaeTt onpeneneHHbIMU CBONCTBaMN U
npu3HaKaMu, KOTOPbIM 3aKOH NpuaaeT onpegesieHHoe 3HavYyeHume. NMo3ToMy COCTosAHMnE
SABNISI€TCA NPaBOBbIM TOrAa, KOraa MoXeT BbiTb UCTONIKOBAHO Kak cnocob nposiBneHus
04HOro aBneHuns (cybbekTa, o6bekTa) NpUMEHUTESILHO K APYroMy B MpaBoBoOun cepe
yepes onpenesieHHblIe CBONCTBA N NPU3HaAKM, C HAaJIMYMEM KOTOPbIX 3aKOH CBSA3blBaeT
HacTynJeHne rnpaBoBbIX NMNOC/eACTBUN.

HekoTopbiM AENCTBUSAM N COCTOSAHUAM 3aKOH NpuaaeT NCKOMOEe Iopuanveckoe 3Ha4yeHme,
ecnn OenCcTBUSA, B TOM YUCIIE N Te, KOTOPbIE MOJIOXKEHbI B OCHOBAHME COCTOAHUN,
COBEpPLUEHbI CTPOro B COOTBETCTBMU C TpebOBaHMAMMN K hOpMe 1 COOepPKAaHUI, U 3TO
noaTBEP)XXOAeTCA COOTBETCTBYOLWNM LOKYMEHTOM.

Tak, oencTeue no 3anosHeHuto BlonneTeHa Ana rosoCoBaHMs C HapyLleHneM opMbl
3aMNo0JIHEHNA HE NMEET IPNANYECKON CUJIbl, U BOJIEU3BABJIEHNE FOJIOCOBABLUErO He
CYNTAEeTCst COCTOSBLLUUMCS.

Bblavya Bekcesis He 1Mo hopMe N1LIaeT ero CUibl LLeHHOM BymMarn u npu onpenesieHHbIX
yCJIOBUAX NMpeBpallaeT B 40AroByto pacnumcky. CoctoaHne B bpake, cocToaHne 61IM3Koro



POACTBA YYUTbIBAETCSA NPaBOM, Korga hakT 3akato4eHns 6paka, akT poacTsBa
noATBep)XAaeTcsa CBUAETENbCTBOM 0 Bpake, CBMAETENIbCTBOM 0 POXKAeHUU. B cny4dae
cnopa noaobHble ob6cToaTeNbCTBA He TPEOYIOT AOKa3biBaHUSA, MOCKOJIbKY 06 bEKTUBHO
O4YeBUOHbI.

C Opyrom CTOPOHbI, 3T 06CcTosATENLCTBA MOTYT BbITb OTHECEHbI K YNCY IOPUANYECKNX
npe3yMmnunin, NoCKoJIbKYy COCTOsIHNE B Bpake, aKT 3aKJII04YEHNS KOTOPOro
noaATBEP)XOAETCSA AOKYMEHTasIbHO, MOXKET ObiTb OCNOPEHO MO NPUYMHE PUKTUBHOCTM
Bbpaka, cocTossHne 6aM3KOro poacTBa MoXXeT BbITb NOCTABNEHO NMO4 COMHEHME,
HanpuMep, B NpoLLecce ONnpoBepP>XeHUS hakTa OTLOBCTBA.

Mpe3yMnunsa - 3To NPeanosioXXeHNEe PUANYECKON AOCTOBEPHOCTU KOHKPETHOIO
(haKTU4eckoro cocTosiHMA cybbekTa. KOpuanyeckn 4oCTOBEpHOE COCTosHNE cybbekTa
NOpPOXXAAeT TUMNYHbIE MPaBOBbIE NOC/NEACTBUSA, U OHWU CYLLLECTBYIOT, €C/n
JIOCTOBEPHOCTb COCTOAHUS HE ONPOBEPrHYyTa.

TakoBbIMU MOCAEACTBUAMU ABAAOTCA CybbeKTUBHbIE NpaBa U 0053aHHOCTY, @ TakXXe
BO3MOXXHOCTb UX NnpuobpeTeHnsa B byayuiemM. Tak, COCTOAHME B 3aperucTpupoBaHHOM
Opake BneYyeT ycTaHoB/IeHNe NpaBa obLien coBMecTHOW COBCTBEHHOCTW CYyNnpyroB Ha
Ha)xuToe B nepmnop bpaka NMyLLLECTBO N BO3SMOXHOCTL B ByayuieMm HacnenosaTb Apyr
nocne apyra. OTuom geten, POXAEHHbIX XEHLLNHOWN, cocToALen B bpake, cunTaeTCs
MY>XX MaTepu pebeHka. Jinuam, cocToawmnm B 61M3KOM poaCcTBe, 3aKOH rapaHTupyeT
NOJNIOXKEHMe Y/ieHa ceMbW HaHMaTens 6e3 AonoIHUTEeNIbHOro 060CHOBaHMA.

CoCTOsIHME HEBMHOBHOCTU rpa<kaHNHa Bsie4eT 06513aHHOCTb NPABOOXPAHUTENbHbIX
OpraHoOB OMPOBEPrHYTb €ro A4OCTOBEPHOCTb B OTHOLUEHUN KOHKPETHbIX (aKTUYEeCKNX
06CTOATENLCTB, eCc/IN CyDBbEeKTY BMeHseTCs (haKT CoOBepLUeHUs NpecTynseHuns. B aTom
c/ly4ae yroJsloBHasi OTBETCTBEHHOCTb HAaCTYyMNaeT Kak C/iefCcTBME COCTOSAHUSA BUHOBHOCTM
rpa>kgaHnHa NPUMEHUTESNIbHO K KOHKPETHbIM aKTaM MoBeAEeHMS U ero pe3ysibTaTaM.

NonobHble NpaBoOBble COCTOAHNA BO3SHUKAOT HA OCHOBAHUW lOpnanYeckux GakTos -
[encTBnmn, cobbliTnn (hakT 3aknodeHns bpaka, hakT perncrtpaunm caenku, akT
perucTpaumm npasa, pakT poxaeHus). MNpu 3ToM hakTUYeckas COCTaBAOLWaa 3TUX
COCTOSHUN TaKXXe nMeeT onpefefeHHble npaBoBble NoceacTBUS.

Tak, HanpuMep, cynpyrun, 3apernctpuposas (0opmmB) Bpak, PaKTUYECKN MOTYT B HEM
He COCTOSATb, U 3TO 0B6CTOATENBCTBO CAeNaeT HEBO3MOXXHbIM BeccnopHoe HacTynaeHue
IOPUANYECKUX NOCNEeACTBUN, XapaKTepHbIX OS89 COCToABLUEerocs bpaka.



CTOPOHbI MOFYT 3apPerucTpupoBaTh CAENKY KYNAU-NMPOAaXKn KBapTUPLI, TOrAa Kak
COBEepLUaoOT fapeHune. B aToM ciyyae lOpnANYeCcKN 4OCTOBEPHbLIM CHUTAETCS TO
COCTOSIHME, KOTOPOE BO3HMKJIIO KaK CieACTBUE NMOPOAUBLLEIO €ro topmanveckoro akTa,
HO (haKTNYeCKoe COCTOsIHME CyDbeKTa OT/IMYAETCS OT NPOrHO3MPYEMOro NPaBoM, U 3TU
OT/NINYMS BNIEKYT MHOE NPABOBOE PEryinpoBaHne OTHOLLIEHWUI, BbiI3BaHHOE DAaKTUYECKUM
COCTOsIHMEM. TaKk hakTM4eckoe COCTOosiHMe npnobpeTaeT opnandyeckoe 3HadYeHme.

HekoTopble hakTnyeckne CoOCTOAHUSA BO3ZHUKAIOT HE KaK pe3y/ibTaT ipuandecKmnx
hakTOB. HO B CBA3UK C TeEM, 4YTO NOCNe[CTBUSA, Bbl3biBAa€Mble AaHHbIMU COCTOSAHUAMMU,
npuobpeTaloT NpaBoBoe 3HaYeHMe 1 00yCaBAMBalOT MPUMEHEHMEe COOTBETCTBYIOLLLMX
HOPMaTUBHbIX YCTAHOBJIEHNN, UM HENb35 He NMpUAaTb XapakTep IpUANYeCKOro akTa.
ITN hakTU4eckKne CoOCTOAHNSA NpencTaBnsaoT cobon COBOKYMHOCTb YC/IOBUN U
NMPU3HAKOB, HaM4YMe KOTOPbIX MPUBOAUT K TOMY, 4TO (paKTU4YecKoe ABJieHune
DEeNCTBUTENbHOCTU, He Byay4n HM cOBbITMEM, HU LEeNCTBMEM, Blie4YeT NpaBoOBble
nocnencTeus.

Mo MHeHunto B.M. bapaHoBa n M.N. banTuHa «nNpaBoOBble COCTOSAHNA He obnagatoT
€QWNHCTBOM LLe/Ioro» 1 No3BOJIAKT OTPa3nUTb Ka4YeCTBEHHYI0 0COBEHHOCTh (haKTMYeCcKoro
COCTOSIHUSA, COXPAHSAOLLYOCSA MNPV €ro N3MeHEeHUN N KOJIMYEeCTBEHHYIO rpajaunio camMoro
3TOro U3MeHeHuns.

Tak, 6e3BeCcTHOe OTCYTCTBME Ha NMPOTSAXKEHNM ONpeneneHHOro nepmona Npm HaaNynum
OZLHON COBOKYMHOCTW YCJIOBUN N MPU3HAKOB Bfle4YeT NpaBo 3auHTEPEeCOBAHHbIX JINLY
CTaBUTb BOMPOC O NPU3HaHUM nnua 6e3BeCcTHO OTCYTCTBYOLWMUM, a NPU HaIMYN OPYrown
- 0 Npu3HaHMM ymepwnM. CoCcTosiHME ANINTENIbHOr0 OTCYTCTBUA rpa>kjaHUHa B MecTe
€ro NoCTOAHHOI0 XUTEeNbCTBA NPU HANNYMKN COBOKYMHOCTU YC/I0BUIN, MPeayCMOTPEHHbIX
3aKOHOM, MOXXeT CTaTb OCHOBaHMEM O14 BbiBOAA, 4TO AOMOBOP HaMMa »XXWJ0ro
rnomeLteHnsa nm pactoprHyT. CocTossHMe 0aBHOCTHOMO BNlaAeHus, yooB/eTBopstoLLee
rnpu3sHakaMm, CPopMyNPOBaHHBLIM CT. 234 K PO, MOXXeT NpuBecTn K YCTaHOBJIEHUIO
npaBa COOCTBEHHOCTMN.

Be3BecTHOe OTCYTCTBME, AINTESIbHOE OTCYTCTBUE, ABHOCTHOE BlladeHue,
cywecTtBeHHoe 3abnyxaeHue, 60n1e3HeHHOE COCTOSIHME, COCTOAHME BlIafeHUs
NMYLLLECTBOM KakK CBOMM cOBCTBEHHbIM Be3 Haanexxalwero opopMaEeHNs - 3TO
hakKTn4yeckne CoCTOSAHMA FpakaaH.

OHW He ABNATCSA HM COObITUEM, HU OENCTBUEM, a NMpeacTaBaseT cobon nHoe ABneHne
AEeNCTBUTENBHOCTU, COCOBHOE «HaKanJnBaTb» CO BPEMEHEM MPU3HAKN, COBOKYMHOCTb
KOTOPbIX AeslaeT BO3MOXHbIM 1 HE06X04MMbIM NPAaBOBOE peryiMpoBaHne OTHOLLIEHUN,



BbI3BAHHbIX TEM MM MHbLIM COCTOSIHUEM. DTO O3HA4YaeT, YTO haKTUYeCcKoe COCTOsAHNE
SIBJIEHNA BbI3blBAE€T NPUMEHEHNE IOPUANYECKON HOPMbI (OPUANYECKUX HOPM) U B CUY
3TOro ABNSAETCA IOPNANYECKUM haKTOoM.

Mpn 3TOM 3HaYeHMe pnanveckoro pakTa cobbiTve npnobpeTaeT NO NpuYnHe
06BEKTUBHO CYLLLECTBYIOLWEN peasibHOCTM CaMOro siBjieHns (HaBogHeHMe,
3emMneTpsaceHne, obBas B ropax) M HaCTYNMBLUNX NOCNenCTBUN (MCHe3HOBeHue
4yesioBeKa, YHUYTOXKEeHNe nmyulectsa). [lencTeme coBepllaeTcs B 3HA4YEHUN
topnanyeckoro akTta B pesysbTaTe:

- ICMOJIb30BaHMS NpaBa (3akJitlo4eHne 4oroBopa, YAOCTOBEPEHNE COAEKM Y HOTapMyCa,
obpalleHmne c 3asBIeHMEM K cyaebHOoMY NpucTaBy),

- cobnogeHnsa npaea (BbiNosIHEHUe TpeboBaHMI 3aKOHa 0 HEO6XOAMMOCTU
rocyfapCTBEHHOW perncTpaunm caenok C HeABM>XXNUMbIM UMYLLECTBOM M NpaB Ha Hero,
obpaweHne B NPHC ¢ 3aaBneHMEM 0 perncTpaunm co3gaBaemMoro lpuanyeckoro amua),

- NPUMEHEeHNA npaBa (BbIHECEHME peLlleHns 0 B3bICKaHUM NPOLIEHTOB 3a MoJib30BaHMe
YY>KUMWU OEHEXHbIMU CPeaCcTBaMN U HEYCTOWKM, pelleHns o6 obpalleHnn B3bICKaHNSA Ha
3a/10)KEHHOE MMYLLLECTBO, O MPU3HAHUWN CAENKN HEAENCTBUTENIbHON N MPUMEHEHUN
pecTuTyumnmn).

TOYHO TakXe (haKTn4eckoe COCTOSHNE AEeNCTBUTENIbHOCTN 3HAYEHME IOPNONYECKOro
hakTa MmoxeT npuobpeTaTb B Npouecce NpaBoONpUMEHNTENLHON OeATEeNbHOCTH
(peweHmne cypga o NpM3HaHMKM NpaB COBCTBEHHOCTK), B pe3yJibTaTe NCMOJIb30BaHNS
npasa (obpaweHne K Bpady asas Toro, 4Tobbl OH KOHCTaTMpoBaa bose3HeHHoe
COCTOsHME ONs npenbsaB/eHnsa xohaTancTBa 0O BOCCTAHOBNEHNM NPONyLWEeHHOro CPoKa
Ha coBepLleHue npoueccyabHbiX 4encTBun), cobnoaeHns npasa (HeNpUHATME K
OLLeHKEe NOoKa3aHuUin cenpeTens, KoTopbl HAXOANTCA B COCTOSAHUU HEMPUSA3HU, B
COCTOSIHUWN MPSIMON CNY>XeBHOM 3aBUCUMOCTM MO OTHOLLEHUIO K UCTLY UM OTBETYUMKY,
npu3HaHue coeslkn HefenCTBUTEsIbHON, eC/IN A0KA3aHO0, YTO YYaCTHUK CAENKN
0eNCcTBOBasl B COCTOSAHUM CyLW,eCTBEHHOro 3abny>xgeHus).

NHoroa ropuanveckmne nocneacTBus NOPOXKAAET U COCTOSAHMNE ABJIEHUS
OENCTBUTENbHOCTN, N OEACTBUS, CBUAETENLCTBYIOLME ero ycTpaHeHne. Tak, Hanpumep,
HecorsiacoBaHMe CyLleCTBEHHbIX YC/I0BMIA [OrOBOpa MNpu ero 3akayYeHn NpuBoaunT K
TOMY, YTO AOrOBOpP OCTAaeTCsA HEe3aKJIIOYEHHbIM,

CoCcTosiHMe He3aKJ1l04YeHHOCTN OoroBopa ABASeTCA OCHOBAHMEM TOMY, 4YTO LOrOBOpP He
ﬂ,eI7ICTByeT, He rnopoxxpaetT ob6a3aHHOCTN CTOPOH, o6cy>+<u,aeMb|e npum 3akKJIlO4eHUn



0O0roBoOpa, N OHN He nogfiexxaT NPUHyanTesIbHOMY UCMOoJIHEeHUIO. BMecTe ¢ TeM, ecnun
COCTOSIHME HEe3aKJIIYEeHHOCTN 3aKOH He pacleHnBaeT KakK HUYTOXXHOCTb A40roBopa,
rnocrnenytoLlee nosegeHme CTOPoOH MOXKET NPUBECTU K TOMY, YTO COCTOSAHME
He3aKJ/IIYEeHHOCTN JoroBopa byaeT yCTpaHEHO U 3TO yCTpaHeHue npmueeneT K
onpeneneHHbIM NpaBoOBbIM MOCNEACTBUAM, K TOMY, 4TO Aorosop byneT cHntTaTbCA
cocTtoaswmnmMca. Ob aToMm ceBngeTensCcTByeT cyaebHasa npakTuka. B cooTBeTCcTBMM C
HopMown N. 2 cT. 165 F'K PO cynebHoe pewieHne MoXKeT YCTPaHUTb COCTOAHNE
HeOeNCTBUTENIbHOCTU CAENIKN N NpUAaTb COrJlalleHnto CTOPOH CUJYy IOpUaN4YeCcKoro
(baKTa, ie)xalulero B 0CHOBaHMW OOrOBOPHOIro NMpaBooOTHOLWeEHUA. BMecTe € TemMm,
OTCYTCTBME NOAOOHOr0 COCTOAHUSA, 018 YCTPAHEHMA KOTOPOro noHagobmunocek cynebHoe
pelleHne, He MOrJo NoBJieYb YCTAaHOBJIEHME MOoC/IeAYyoLWero npaBoOTHOLIEHUS.

CocTosiHMe cnepyeT OT/IndaTh OT ANAWMXCA NPABOOTHOLLEHUN, K YNCITY KOTOPbIX
OTHOCATCS NPaBOOTHOLEHNA COBCTBEHHOCTUN, HY N COOTBETCTBEHHO ApYyrne cxoxue
npaBoOBble OTHOLUEeHUSA, Hanpumep, B chepe aBTOPCKOro rnpasa, NpuUHaaexxHoCTu
JINYHBIX HeuMmyLecTBeHHbIX 6nar. P. O. XandwuHa nonaraeT, 4TO r1aBHON NPUYNHON, MO
KOTOPOW COCTOSIHUSAM HE HaXo4AUTCA MecTa B COCTaBe lopunanyeckux pakTos, AsBnseTcs
TO, 4TO «HEeNb3A NPeasIOXNTb ornpenesieHHbIN KpUTepun, KOTopbin Aan bl BO3SMOXXHOCTb
OTrPaHNYNTb COCTOSAHNE OT ANALErocs NPaBoOOTHOLUEHUS».

BmecTe c TeM, B OCHOBAHMWN NPABOOTHOLLEHUS COBCTBEHHOCTU JIEXKUT KOHKPETHbIN
IOPUANYECKUI PAKT, KOTOPbIN 06 bEKTUBHO CBUAETENLCTBYET YCTAHOBJIEHME
NPaBOOTHOLLUEHMSA. DTO AEACTBUS COBCTBEHHMKA NO NpnobpeTeHnio nMyLLLeCcTBa Ha
BELLHOM MNpaBe, LiesieHarnpaB/ieHHO peryanpyemMblie HOPMOI: Co3haHue Belmn ansa cebs
CBOUMW OENCTBUSMM UJIN NOJTyYEHME ee Mo OKOHYaHUK JoroBopa nogpsiaa, Kynns-
npoaaxka, npuobpeTeHne HacneacTBa. A TakXXe, HanpuMep, AeNCTBUS, Beaylime K
6eccnopHOMy yCTaHOBIEHUIO HEMMYLLLIECTBEHHbIX NpaB 1 06s13aHHOCTeN: onybsIMkKoBaHMe
npoun3BeneHuns, poxxageHne Xxnusoro pebeHka un 1.4.

B oCHOBaHUKN COCTOSIHMS, KOTOPOMY 3aKOH NpuaaeT opuanvyeckoe 3Ha4YeHne, HeT
hakToB, KOTOpble Bbl 0AHO3HAYHO NPUBOANIN B AENCTBME MEXAHWU3M MPABOBOro
perynmpoBaHus. Tak, NpaBoM He peryampyrTca obcToaTeNnbCTBa AENCTBUTENBLHOCTN,
noeepratLine rpaxgaHmHa B 60n1e3HeHHOe COCTOAHNE, B COCTOSAHME CYLLLECTBEHHOI O
3abny>XXAeHuns, B COCTOSIHME OMbSHEHUSA, B COCTOSAHME BPEMEHHON HETPYAOCNOCOOHOCTH,
B COCTOSIHME CUJIbHOI0 AYLLIEBHOr0 BOJIHEHUS, B COCTOsSIHME 6€3BeCTHOro OTCYyTCTBUA U
T.M.

HopMbl 06 bEKTUBHOIO NMpaBa AT NLb BO3MOXKHOCTb NMpUAaTbh 3TUM U APYTrUM
(hpaKTUYECKUM COCTOAHUAM 3HAYEeHNE LPULANYECKN 3HAYNMbBIX N MPUMEHNTDb



COOTBETCTBYIOLLEE PErYNMPOBAHNE OTHOLLEHWI, B KOTOPbLIX FPa)KgaHe HaxoOAaTCs B TOM
W MHOM COCTOSIHUW. DTO peryampoBaHue byaeTt UHbIM, ecnm NoaobHoe cocTosiHueE
oTcyTcTBYyeT. Tak, NpaBOBOE peryanpoBaHne TpyOooBbIX OTHOLIEHUI C y4acTUeEM
XKEHLLNHbI B COCTOSAHUN 6EPEMEHHOCTU N KEHLLNHbI B 06bIYHHOM COCTOSIHUN
cylwecTBeHHbIM obpa3oM oTanyaeTcs. bpak ¢ 1MLOM, KOTOpPOE HAaXOAUTCA B COCTOSHUN
6e3BeCcTHOro OTCYyTCTBUSA, PAaCTOPraeTcs B YNPOLLEHHOM rnopsake, ecnn bpak He
PaCTOPrHyT, He TpebyeTcs HoTapuasibHO yAOCTOBEPEHHOE COorjlache 3TOoro amua Ha
COENKMN MO PACMOPSXKEHMIO CYMNPY>XKECKMM NMYLLLIECTBOM, U T.M.

B ocHoBe cynebHoro peleHus, NoATBEPXAAlOLLEro COCTOsSIHME 6e3BEeCTHOro OTCYTCTBUSA
rpakaaHuHa, NEXUT YMO3aKJIloYeHMEe, YTO «FPaXKaaHuH 6osblle XK1B, YeM MEepPTB», TO
€CTb faeTca cybbekTMBHas oLeHKa haKTUYeCKUx 06CTOSTENbCTB, @ HE KOHCTaTauus
topuandeckoro akTa. Korga HeT oCHoBaHMn O NogobHOro BbiBoAA, Cy [ MOXKET
NpU3HaTb rpa)xgaHWHa ymepwmMm. Mocnenywouas ssBKa Takoro rpaXkaaHuHa ycTpaHseT
COCTOSIHME ero 6e3BeCTHOro OTCYTCTBUA UK lopuanYeckon cmepTun. NosTomy crnepyeT
NPU3HaTb NMPaBUJIbHLIM YTBEPXXOEHNE O TOM, YTO «OCTPO OLLYyLLaeTCs NOTPeObHOCTh B
CBOEBPEMEHHOM 1 YETKOM YCTAHOBJIEHUM Ha/N4Yna (OTCYTCTBUSA) MPaBOBOro COCTOAHUSA
NPUMEHUTENbHO K KOHKPETHOM CUTYaLuns».

3 BCero ckasaHHOro cienyeT BbiBOA O TOM, YTO K YAC/Y OpUanNYeCcKnx pakToB
OTHOCATCS:

- PaKTbl-COObITUA 0O BEKTUBHON NEeACTBUTENLHOCTK (DypaH, 3eMneTpsceHune,
HaCTynJIeHNEe 3UMbl);

- haKTbI-4enNCcTBMA MHONBUAYYMOB (COenKa, nofada 3asaB/eHNs, BblAadYa BeKCens,
BblJa4Ya AOBEPEHHOCTN);

- PaKTbI-COCTOAHMSA ABJIEHNN OENCTBUTENLHOCTU (COCTOAHME 300PO0BbLS, COCTOAHME
HPaBCTBEHHOr0 CTpadaHnsa, COCTOSIHNE CYLLEeCTBEHHOro 3abny>xaeHumsa, CoCTossHue
DUKTUBHOCTK BpaKa, COCTOAHME OTCYTCTBUSA CybbeKTa, COCTOAHNE KJIMHNYECKON
CMepPTU, COCTOSIHNE OeATesIbHOro packasHus, 6ecnomoLllHoe COCTOSsHUE, COCTOsIHNE
MOroAHbIX YCAOBUN, COCTOSAHUE BUOUMOCTU, COCTOSAHME ONACHOCTHN).

AHann3 npmBeneHHbIX COCTOAHWIN MO3BOJISIET CAEeNaTb BbIBOA, 4TO B N0A40OHOM NpaBOBOM
(topnanYecKn 3Ha4YMMOM COCTOSAHUN) MOFYT HaX0ANTbCA CYyObeKTbI MPaBOBbIX
OTHOWEHNN (COCTOSAHME CyLLeCTBEHHOro 3abnyxaeHuns), obbekThbl MpaB 1 0b6sa3aHHOCTEN
cyb6beKkTOB (COCTOSAHME HE3aBEePLLUEHHOI0 CTPOUTENbCTBA, COCTOSAHUE HENPUTOAHOCTW), a
Tak>Xe ntobble ABNeHns AeNCTBUTENIbHOCTN, NMPU YCJIOBUW, YTO 3aKOH NpuaaeT nm
npaBoBOe 3Ha4YeHue (COCTosIHME NOroAHbIX YC/IOBUN).



2.3 Cpenka Kak opuandyeckum pakr

BoigeneHve v nyyeHme NoHATUA Coes/IKa MMeeT OrpoMHOe TeopeTunyeckoe u
npakTn4yeckoe 3HavyeHme. OOAuH U3 NPUHLUMNOB FPa>KA4aHCKOro npasa - BO3SMOXXHOCTb
coBepLlieHnA Cy6'beKTaMI/I nobbix coenok, He 3arpeueHHbIX 3aKOHOM, Oa>XXe €CJIn OHU
npPsAMo B HEM He Ha3BaHbl. «[lof coesikaMm 3aKOHHbIMUY Pa3yMelTCA He TOJIbKO COesKu,
OCHOBbIBarOLWnecd Ha npaMom ornpeaeneHnm nosoXXmMTesibHOro 3akoHogartesibCTtBa, Ha
TON NN NHON cTaTbe CBOOa 3aKOHOB, HO TakKXXe N CAEJIKM, TOJIbKO He NMPOTUBHbIE
3aKoHOOaTeJIbCTBY».

CooTBeTCTBYlOLWEE 3TOMY MPUHUMNY NpaBuo, ycTaHoBleHHoe nN. 1 ¢cT. 8 TK PO, ang
Ooroeopos, Hanbonee akTyasibHO NpeacTaBafWMX cobon ABy- MO0 MHOFOCTOPOHHME
coenkun. ObpawaeT Ha ceba BHMMaHME, 4TO NPaKTUYECKN BCE yYeHble, pacKpbliBas
npuHumn ceobonbl 4OroBopa, 0OTMEYalT: OAHO N3 NMPOABSIeHU 3Ton ceoboabl -
BO3MOXXHOCTb 3aKJ/ilo4aTb HENOMMEHOBaHHbIE B 3aKOHe ceNiIKN. TeM He MeHee, 1 Teopus,
N NpakTUKa KpanHe HaCTOPOXXEHHO (Yalle - HeraTUBHO) OTHOCATCSA K 3aKJ1I04EeHUI0
cybbekTamMm [OroBopoB, He Ha3BaHHbIX B pakgaHCKOM Kogekce. OBbbIYHO UX CTapatoTCcs
«BTUCHYTb» B KaKon-11mbo 13 cyuwecTByroWwmMx TUNOB AOrOBOPOB. B KayecTee npmnmMmepa
MO>XHO NPUBECTN AOr0BOP Kynau-nponakn ¢ o6sa3aTenbCTBOM NMocsenyowero Bbikyna,
Mo KOTOPOMY CTOPOHbI o6ecneymBatoT ncnonHeHne obszatenbCTBa Nnepenadyen npasa
cobCTBEHHOCTW Ha BpeMs. TeM caMbiM co3aaeTcs ocobbin cnocob obecnevyeHuns
ncnosiHeHUs obsA3aTeNnbCTB (4TO COOTBETCTBYET HE TOIbKO CT. 8, Hom nN. 1 cT. 329 TK
P®), TeM He MeHee, N TeopeTUKU, N NMPaKTUKN HepeaKo pacCMaTPUBAIOT TaKyl CAENKY
KakK NPUTBOPHYIO, MPUKPbLIBAIOLLLYO AOrOBOp 3asiora.

Coenka npeactasnseT cobon gencreme cybbekTa rpa>KgaHCKMUX MPaBOOTHOLLEHU,
HarnpasJiIeHHOe Ha YCTaHOBJIEHNe, N3MEHEHNe, NpeKpaLleHne rpaxgaHCKux npas v
obsazaHHocTen (cT. 153 TK PO, onpenenas caenky, yrnoMMHaAET TOJIbKO FrpakKaaH un
lopuanyeckme nuua, TeM He meHee, nybanyHo-npasoBbie ob6pa3oBaHUSA, yHacTBYS B
rpa>xgaHCcKoM obopoTe, TakXe 3aKJYalT CAeNKN).

OnpepeneHune caenkun, cogepXxalweecs B gencraeytowem NpakaaHCKOM KogeKkce, 04eHb
HanoMMHaeT onpeaeneHnsa paHee 4ENCTBOBABLUMX aKTOB. Tak, CT. 26 TK PCOCP 1922
rofia Ha3blBajla caesikaMum OEencTBus, HanpaBileHHble Ha YCTaHOBJIEHNE, U3MEHEHUe naun
npekpalleHne rpa>kgjaHcKmnx NpaBooTHOLWEHUN; CT. 14 OCHOB rpa>k4aHCcKoro
3akoHogaTenbcTBa Coto3a CCP u coto3HbIX pecnybnmk 1961 roga 4oNOAHAN0 3TO
onpeneneHmne ykasaHmem Ha CybbeKTOB: «4eNCTBUSA Fpa)KaaH U opraHnu3aunm», 41o



6bino BocnpounsseneHo n B cT. 41 TK PCOCP 1964 roga. JlornyeH BbIBOL:
3aKOHO4aTeNIbCTBO BOCMPUHMMAET OTHOLLEHME K CAesIKaM, CyLlecTBOBaBLUee B
POCCUNCKOM O0pPEeBOJIOLMOHHOM npase. [.U. Menep noHuMan nog ropnan4eckomn
COeNlkon «BCSKOe opunanveckoe 4encTene, Harnpas/ieHHOE K U3MEHEHNIO CYLLEeCTBYOLWNX
OpPNONYECKMX OTHOLWEHNN». OH OTMeYan, YTO AN COENKN CYLEeCTBEHHbI ABa YC/I0BUS:
«1) 4TOOBI OPpUANYECKOE OENCTBUE NPON3BESNIO U3MEHEHUS B CYLLLECTBYOLNX
IOPUANYECKMX OTHOLLEHMAX: N3MEHEHNE MOXKET COCTOATb B YCTAHOBJIEHMN KAaKOro-nmbo
rnpasa, Npexae He CylecTBOBaBLUEro, WK B Nnepexoze rnpasa oT 04HOro anua K
OpYyromy, Uan B npekpawieHun npasa; 2) 4Tobbl opugnyeckoe gencrame bbiio
HanpaBJ/IEHO K NU3MEHEHMNIO CYLLECTBYIOLWNX IOPUANYECKNX OTHOLLEHUW, NMPeanpuHATO C
LeNnblo NPoON3BEeCTN 3TO U3BMEHEHNE; a AENCTBUNE, HE HAaNpPaB/IEHHOE K TOMY, He MoaxoanT
rnog onpenesieHne caesikn, Hanpumep, cloga He NoaxoauT HapyLweHue npasa, XO0TSa OHO
N COCTaBSAET lopnanyeckoe encTeme n nponusBoanT N3MEHEHNE B CYLLECTBYOLNX
OpPNONYECKMX OTHOLLEHUSAX: LieSlb HapyLweHusa npaBa MHas, a NOTOMY U CYLLEeCTBO COEJIKMU
OTJINYHO OT PUONYECKOro AeNCTBUSA, COCTaBSAOLWEro HapyLleHne npasa».

Mpexnae 4yeM NepenTu K aHan3y BHYTPEHHEN CYLLHOCTU CAEeJIKN, PaCCMOTPUM ee Kak
IOpUANYEeCcKUA (hakT 1 onpenesinMm ee MecTo B CUCTEME Ipnanyecknx GakTos B
COOTBETCTBUN C YCTOABLUENCS KlacCnpukaumen.

O.A. KpacaB4MKOB NpeasoXnn AennTb topnamndeckme gpakTbl Ha CobbITUA N OENCTBUS;
OENCTBUSA - Ha NPaBOMEPHbIE N HEMNPABOMEPHbIE; MPaBOMEPHbIE AENCTBUSA Ha
lOpUANYECKME aKTbl U IOPUANYECKNE NOCTYMNKK; NPU 3TOM COEJIKWM pacCMaTpPUBaINCh Kak
Pa3HOBUAHOCTb IOPUANYECKNX MOCTYMNKOB.

CobbiTus n nencTens ongoepeHLMpyTCA Mo KPUTEPUO 3aBUCUMOCTU OT BOJIU
4yesi0BEKA; NPaBOMepHbIe N HENpPaBOMEpPHbIE AENCTBUS - MO KPUTEPUIO COOTBETCTBUSA
3aKOHO4ATEeNbCTBY; aKTbl U MOCTYMKU - MO KPUTEPUIO MPULAHNSA NPaBOBOro 3HAYEHNS
uenun cybbekTa. Taknm obpa3om, caenka paccMaTpUBaETCA Kak NpaBOMeEpHOe BOJIeBOe
AEeNCcTBMe, LeNn KOTOPOro NpuaaeTcs npaBoBoe 3HaYeHne. K TakoMy MHEHUIO NpUXOaaT
NPakKTUYECKN BCE LIMBUIINCTDI.

AHann3npysa BHYTPEHHIO CYLLHOCTb CAENKN, 0ObIYHO BbIAENAT TakKne KaTeropmu, Kak
BOJ1Sl, BOJIEM3bAB/IEHNE, MPaBOBOE OCHOBaHMe (causa), MoTuB. Kak BUAHO 13
NPUBEOEHHOrO Bbille onpeneneHuns, OHO COLEPXKUT TaKne 3/1eMeHThI, Kak
NpPaBOMEPHOCTb, BOJIEBON XapaKTep, 3HAaYMMOCTb LiefieHanpaBieHHOCTN OENCTBUMNA.
Takmm ob6pa3om, MOTUB CAENKN NPABOBOro 3Ha4YeHnsa He nMmeeT (NnogpobHee 06 3ToOM
OyaoeT CKa3zaHo HMXe).



Kak topuan4ecknin akT caesika OT/In4aeTCa OT Ipuan4ecKkoro noctyrnka TeMm, 4T1o s
Hee MMeeT 3HaYeHune uesieHanpaBleHHOCTb AencTemn. MHave rosops, ecnm nepes Hamu
caenka, To ueflb coBepLlueHns AeNCTBUSA UMeeT lpuandeckoe 3HavdyeHmne, ecam NocTynok
- Haan4me, OTCYTCTBME, @ TaKXXe XapakKTep Lenm lpnanyeckoro 3Ha4yeHns He nmeroT. B
KayecTBe NpMMepoB IOpUANYECKMX NOCTYNKOB MOXKHO NMPUBECTU OOHapyXeHne HaxXoaKu,
Knaga, codgaHue nponsseneHnd. CHMTaeTcsa nm lopuanyeckum rnocTynkoMm cosgaHue
n3obpeteHnsa? B uenom ga, HO C MOMPaBKON B TEPMUHOIOTNN: IOPUANYECKUM MOCTYMKOM
MO>XHO CYUTaTb co3faHne He n3obpeteHns (MpombIiLLIEHHOro obpasua, nNosie3Homn
MOAesin), @ HeKOen NaTeHTOCNOCOOHON KOHCTPYKUWKU, KOTOpas Npu HaIMymm yKa3aHHbIX
B 3aKOHE MPU3HaKOB NONYYUT NerajsbHoe rnpu3HaHne B BUAe aAMUHUCTPATUBHOIO aKTa
perncrtpaynm B Kadectee nsobpeteHns (NpombiluneHHoOro obpasua, nosesHom Moaenn).

Mpu coBepLIeHNN IOPNJNYECKNX NMOCTYMNKOB Kakaa-nmbo uesnb MoXxeT N NpUCyTCTBOBaTD.
Tak, nmes paspeweHne cobcTeBeHHUKa (Heobxogumoe B cuny n. 1 cT. 233 TK PO; ecnu
knan obHapy>xeH B pe3dysibTaTe noucka 6e3 cornacma cobCcTBeHHNKa 3eMesIbHOro
yyacTka nmbo nHoro nmyulecTsa, rge kiag 61 3apbiT, BeCb Knag NnognexunT nepegaye
COBCTBEHHUKY MMYLLLECTBA; MHaYe OH Ae/INTCA nonosiam Mmexay cobCTBeHHUKOM
NMyLLLEeCTBa U JINLOM, OOHapyXUBLUMM KJlaf) MOXKHO, BOOPY>XUBLUUCL JIONATOW U KapTown,
KaXXObl A€Hb XOOUTb Ha NOUCKWN KNaja - 3To byaeT nMeTb TakKoe )Ke 3HaYeHne, Kak U
cnydanHoe obHapy>XeHune Knaja rnpu BCKanbiBaHUM oropoa.

MpMeHNnTEeNbHO K CO340aHUI0 I'IpOI/I3BeJJ,EHI/II7I MO>XHO CKa3aTb TO e camoe. KOpuaunyeckun
HEBaA>XHO, MMeT1 JIN LeNibilo aBTOP CO30aTb HYTO-TO nnéo npomnsseageHmne BO3HNKIIO0
CJ'Iy‘-IaI7IHO, B pe3yJibTaTe OEeNCTBUSA HEBEAOMbIX U Hensy4eHHbIX NMPn4YnH, Ha3blBaeMbIX
BAOXHOBEHNEM.

Kak topuan4eckmnin hakT caesikKy OT/INYaloT OT TaKMX NPaBOMEPHbIX eNCTBUN, KaK
AAMUHNCTPATUBHbIE aKTbl. [laneko He BCe aKTbl OPraHoOB roCylapCTBEHHOIr 0 yrnpaBiaeHus
B/INAIOT Ha rpa>KgaHCKMe npaBooTHOLWEHMSA. YToObl akTbl FOCyAapCTBEHHbLIX OPraHoOB U
OpraHoB MeCTHOro caMoynpasJsieHMsa NopoXxaann (U3MeHaNn, Nnpekpawtann)
rpa>kAaHCKMe npaBooTHOWEHNSA, HeobXx0aAMMO yKa3aHne 06 3TOM B 3aKOHE NN MHOM
rNnpaBOBOM aKTe.

AOMUHNCTPATMBHbIE aKThbl, BAMSIOLLME Ha FPa)KAaHCKMEe NPaBOOTHOLUEHWS, aKThbl
HeHOpPMaTUBHbIe (MHAWMBUAYaAJIbHbIE), HE co3aatloLlne NpaB U 06A3aHHOCTEN Y
HeornpeneneHHoro Kpyra JsnL, a KacarLlmecs KOHKpeTHoOro cybbekTa.

Caoenkn n aiMMHUCTPATUBHbIE aKTbl CXOAHbI TEM, YTO MMEIT NPU3HAK HaNpPaBJ/IEHHOCTU
Ha OOCTMXXEHME onpenesieHHOro NpaBoBoro pesyabTaTa. Ho MOCKobKY peyb UaeT o



Pa3HbIX MO CBOENn npmpoane wpnogn4ecknx aktax, Mbl He MOXXeM MPUMEHATDL MOJIOXKEHNA O
caesnikax K agMUHUCTPaTUBHbIM aKTaM, Oa>Xe eCJin nocneaHme nopoXxKanaroT
rpa>xxgaHCKmne rnpaBooTHOLUEHNA.

AnddepeHumaunio caenok u agMUHUCTPATMBHbBIX akKTOB MPOBOAST, UCXOAS U3 CcTaTyca
Cy6bEKTOB U, Kak C/ieiCTBME, XapaKTepa MX B3aUMOOTHOLLIEHUA. AOMUHUCTPATUBHbLIN
aKT n3naeTca cybbekToM, BbipaXkaloWmM TakuM 06pa3omM CBOM BNACTHbIE NOJTHOMOYUS,
€ro noJsioXkeHus obsizatenbHbl ANs agpecaTa He3aBMUCKMMO OT BOJIM NocnenHero (xoTs,
6e3yCcnoBHO, BOJISS MOXKET U NPUCYTCTBOBATH).

B KayecTBe NpMMepoB agMUHNCTPATUBHBIX aKTOB, BJINAIOLNX HA FPaXKAaHCKNe
MPaBOOTHOLLUEHNSA, MOXKHO NMPUBECTN aKTbl JIMLEH3NPYIOLWNX, PETNCTPUPYIOLLMX OPraHoB
(peyb MOXXeT MATK 0 perncTpaunm Kak puan4decknx auu, Tak U pasnyHbiX cCobbiTnin n
O0EeNCTBUN, B HaCTHOCTWN aKTOB FpaXkAaHCKOro COCTOAHMSA, CAENOK, nepexona npas,
n3obpeTeHnin, TOBapHbIX 3HAKOB), NJIAHOBbIE aKTbl (CENYaC NPaKTUYECKN He
NMPUMeHsAeMble, HO HECKOJIbKO AeCATUNEeTUN CNYyXUBLUNE OCHOBHbIM IOPUANYECKUM
haKTOM), aKTbl O PEKBMN3NLNN UMYLLECTBA, 00 N3bATUM 3eMesIbHOro y4acTKa 1 T. M.

NMpaBOMEPHOCTb CAENKWN. DTOT 3IEMEHT npencrtaBnseTca Hanbonee NHTepPeCcHbIM, Tak
KaK BbI3blBAa€T aKTMBHYIO HaY4YHYIO AUCKYCCUIO Y)KE HECKOJIbKO AecaTuneTunin. NMockosbKy
caenika TpaKTyeTCa MMEHHO KakK NMpaBoOMepHoe AeNCTBue, BO3HUKaeT npobsieMa oueHKN
HeOoencTBUTeNbHbIX caenok. Tak, B. A. TapxoB nNuweT, 4TO NOHATUE HEeAENCTBUTESIbHbIX
COENOK NOrnyeckn NpoTMBOPEYMBO, NOCKOJILKY CAefIKa - MpaBoOMepHoe AeNCTBue, a
MOTOMY HELEeNCTBUTENbHbLIM BbITb HE MOXKET.

MHeHWe, B COOTBETCTBMU C KOTOPbLIM Mo CAENKOW cneayeT NOHUMATb TONbKO
NpaBoOMepHble NeNCTBUS, a Tak Ha3blBaeMble HENENCTBUTENbHbIE CAENKN COBCTBEHHO
cOenkamm He sIBNSOTCS, 060CHOBbLIBaIM MHOTME yYeHble. Pasgensiowmne 3Ty no3muuto
NPUXOAAT K BbIBOAY: HEAENCTBUTEbHbIE CAENKN, MO CYTU, SBASIOTCS
npaBoHapyweHuamu. ®.C. Xendel cinTaeT, 4TO «NMPaBOMEPHOCTb AENCTBUSA - 3TO
KOHCTUTYTUBHbIV 3/IEMEHT CAENKWN, OT/INYAOLWMIA ee 0T NpaBoHapyLleHus. OTCyTCTBUE B
KOHKPETHOW clesike 3JIEMeHTa NPaBoOMEpPHOCTM O03HA4YaeT, YTO BO3HUKLLEe Mo popMe Kak
chenka AencTBue Ha CaMoM fiene ABASeTCS He CAEeNKOW, a NpaBoHapyLIeHNEeM»,

HekoTopble y4eHble NoaYepPKMBAIOT, YTO MMEHHO MO KPUTEPUIO MPAaBOMEPHOCTM CAesKa
«OTrpaHNYMBaETCA OT BCEX TeX PUANYECKNX OENCTBUN, KOTOPbIe MPOoTMBOpPEYaT
3aKOHY, XOTA B psiie C/ly4aeB BHELIHE OHU U BbIFNAAAT KaK CAEJIKN, @ He KakK
HenpaBOMepHble OEeNCTBUS».



Apyrasa no3vums cCOCTOUT B TOM, YTO XapaKTep AeNCTBUN (MPaBOMEPHOCTb NN
HernpaBOMEpPHOCTb) HeJslb38 CYHUTaTb onpefensowmnm NPU3HAKoOM, NOCKOJIbKY 3TO nMeeT
3HaYeHne ToJIbKO A1 NoC/eACTBUN COEeJIKU, TO eCTb CAeSIKaMUn ABNAITCA U
ODEeNCTBUTESIbHbIE, U HEAENCTBUTESIbHbIE COENKN, @ MPAaBOMEPHOCTb paccMaTpuBaeTcCs
KaK NPpU3HaK, 3/1IeMeHT OeNCTBUTENbHOW caenkn. Pa3BmBas Takyto nosnuyuio, H. 4.
LLlecTakoBa genaeT BbIBOA: HEAENCTBUTESbHbI TOJIbKO CAEJIKN HUYTOXXHble nbo Te
0oCrnopuMble, N0 KOTOPbIM CyLLLeCTBYeT COOTBETCTBYOLEee peLlleHne cya - ocTallbHble
[EeNCTBUSA, flaXKe He COOTBETCTBYOLWMNE KaKUM-TMOO0 MOSIOXKEHUSAM 3aKOHa, ABSAIOTCA
caefnikamMn OenCTBUTENbHBLIMU.

N.B. HoBMUKMIA yrnoTpebnisin NoHATUE «NPOTUBOMpPaBHas cAesika», oTMe4yasi, 4To
ornpegeneHHble NpaBoBble MOCAeACTBUA OHa BbI3bIBAET, HO 3TU NOCNEACTBUSA UHbIE, YEM
Te, K KOTOPbIM CTPEMUINCH CTOPOHBI.

MPOTUBHNKN pacCMaTPUBAEMOW MO3ULINK BbiABUIaN apryMeHTbl, B COOTBETCTBUM C
KOTOPbIMU NPU3HaHNE HeQENCTBUTENbHbLIX CAENOK CAE/IKaMUN BeAEeT K CTUPaHMIO
pa3HULbI MEXAY CAeNKaMn U NpaBoHapylweHnsaMu. B oTeeT Ha 310 [1.M. F'eHKUH nucan:
«MoryT yKa3aTb, 4TO NPM3HaHNE HUYTOXHbIX CAEJNOK 3a CAENKM CTUpaeT obLienpuHaToe
pa3nnyne Mexay caenkamm n HenpaBoMepPHbIMU OeNCTBUSMU - OeNIMKTaMu. ONs caenku
KakK lopnan4yeckoro hakTa, B OT/INYME OT OESINKTA, XapaKTepHO Han4yne oencTeums
(BONIN), HANPaBJ/IEHHOI0 Ha YCTAHOBJIEHME, U3MEHEHUNE, NPEKpPaLLEHME rPaXKAaHCKOro
NMPaBOOTHOLLUEHWS, TOrAa Kak Npu AeNINKTe SN0, ero COBEPLUMBLLEE, BOBCE He XenaeT
HaCTYMJIEHNS TeX NN UHbIX MPaBOBbLIX MNOCEACTBUN.

Kak snaunm, .M. FeHKUH 0TOXXO0EeCTBA/1 MOHATUSA NpaBoOHapyLueHne N AesINKT, cHuTad
NMPaBOMEPHOCTb N HEMPABOMEPHOCTb HE 3JIEMEHTOM CAEJIKU KaK topunanyeckoro akTa,
a 2J1eMeHTOM, onpeaensoLwmm Te Nan NHble NoCNenCcTBuUa caesku. NpomMmexxyTo4yHOW, Ha
Haw B3rnsn, MOXHO Ha3BaTb no3mumnio H.B. PabuHoBMY, KOTOpas HEQENCTBUTENbHbIE
CAEJIKM Ha3blBajsla OAHOBPEMEHHO N COeNKaMU, 1 NpaBoHapyLweHnsamMm «ocoboro
nopsgka», oTMevyas, 4To B lAHHOM C/ly4ae csiegyeT roBOpUTb O NpaBoOHapyLUeHU B
LUMPOKOM CMbICJI€ 3TOro CJI0Ba.

OTO MHEHWe MHTEepeCcHO U NpuMeYaTesibHO, Npexxae BCero, TeM, 4TO B COOTBETCTBUU C
HUM OndpdepeHUMpPYoTCa NOHATUA NpaBoHapyLleHne n oenukT. [peacrtasngaeTcsa
COBEepLUEHHO cnpaBeasinBbIM BblaenieHne ocobon Kateropum HegennKTHbIX
MpPaBOHAPYLUEHUN, K KOTOPOMN OTHOCATCH AENCTBUSA, BieKyLlmne 3a cobon
HeoCHoBaTesibHOe oboralleHue; HencrnoJsiHeHe JOroBopa; HeAeNCTBUTESIbHbIE CAENKN.
B 3TOM KOHTeKCcTe nHTtepecHo MHeHue ®. C. Xendeua: «<HenencreuTesibHble CAEJKMU,
ABNAACH OENCTBUAMU HENPABOMEPHbLIMU, NPeacTaBaAnT cobon NpaBoHapYyLUEHNS.



OTCyTCTBME B CUCTEME IFPaXKAaHCKOro npaBa KaTeropum HegeanKTHbIX
npaBOHapyLUEeHNN CBUAETENLCTBYET TOJIbKO O TOM, YTO OHa A0J/DKHa b6bITb pa3paboTaHa.
Ho, Ha Haw B3rnag, 3To He AaeT HUKAKNX OCHOBAHUN OTHOCUTb HEAENCTBUTESIbHbIE
COENKN K UHCTUTYTY CAEJIOK, TO €CTb K MPaBOMEPHbIM OPUANYECKNUM OENCTBUSM,
HanpaBJIEHHbIM Ha OOCTUXXEHWE OMnpeaesieHHOro PUANYEeCcKOro pesysbTaTa, K
KOTOPOMY CTPEMUIINCL YHACTHUKN CAENKNS.

KaTeropusa HefleNIMKTHbIX NpaBOHapPYLUEHNW CYLLEeCTBYET B LOKTPUHE; OCTaeTCHA TOJIbKO
TepMuHosiornyeckasa npobsemMma - MOXXHO 1M Ha3biBaTb HEAENCTBUTENIbHbIE COENKUN
coenkammn?

Ecnn ncxognTe U3 TOro, 4TO CAENKU - 4EeNCTBUA NPpaBOMEPHbIe, OTBETUTb JIOrUYeCKu
0e3yKOPU3HEHHO KpanHe C/I0XKHO. PAaCCMOTPUM NO3UUUIO AencTBYyoWwero Npa>Ka4aHCKOro
Kogekca. B cooTBeTCcTBUM CO CT. 153, caenka - 3To oencTeBue, HanpaBJleHHOE Ha
BO3HUKHOBEHWNE, N3MEHEHWNE, NPeKpaLLEHME FPaXKaaHCKMX NpaB n obsisaHHOCTEN.
OnpepeneHne He COLEPXXUT YKa3aHUN HMU Ha XapakKTep OeNCcTBMA (MpaBoMepHOe OHO
WA HeT), HXW Ha NOCNeACTBUA. He cKka3aHo, YTO CAEeJIKOW ABNseTCA AeNCTBUe, BNeKyLlee
3a cobon npaBoBble MOCNEACTBUSA, XKelaeMble CTOPOHaMM (Takow BbIBOS, 0ObIYHO
henaeTcsa N3 HeraTUBHOIo onpeneneHns, naHHoro s n. 1 cT. 167: HegencTeuTesibHas
cOoesika He BJieYyeT 3a cobon NMpaBoOBbIX MOCNEACTBUN, 3@ UCKJIIOYEHNEM TEX, KOTOpPbIE
CBSi3aHbl C €e HeAEeNCTBUTESIbHOCTbIO).

Ncxops ns 6yKBaJ'IbHOFO TOJZIKOBaHUSA NMosIoXKeHUn Kogekca, MOXXHO I'Ipl/ll7|TI/I K
3aKJIIOYEHNIO, YTO CAe/IKaMU ABJIAKTCA N AeNCTBUTESIbHbIE, N HEAENCTBUTESIbHbIE
coenkun, rnaBHoe - HarnpaBJieHHOCTb Ha BO3HUKHOBEHWE, N3MeHeHNe, NnpeKpalleHne
I'IpaBOOTHOLLleHVIVI. dencreuTtenbHble COENKN nopoXXanatoT NnpaBoBble MOC/ENCTBUA,
XXeJlaeMble CTOpOHaMu, a HeoeNnCTBUTENbHbIE - Te NOCNeaACTBUS, KOTOpPblE YKa3aHbl B
3aKOHe.

2.4 dPaKTUyeckKue ropuaunyecKkme coctasbl

Ocobyto ponb B guHaMUKE MPaBOOTHOLLUEHUI UTPaloT Tak Ha3blBaeMble OpUaNyYecKkme
COCTaBbl, W CJI0XKHbIE, KOMMJIEKCHbIE (haKTbl, KOrga A1 BOSHUKHOBEHUSA
onpeneneHHOro NpaBoOBOro OTHOLWeEHMA TpebyeTca He 04HO, @ HECKOJIbKO YCJI0BUI
(COBOKYMHOCTb (haKTOB).



Tak, ansa Toro 41obbl BO3HUKJ/I0 MEHCUOHHOE NPaBOOTHOLWEHNE, Heobxoanmo: a)
DOCTVKEeHMEe NMLOM COOTBETCTBYIOLWLEro Bo3pacTa; 6) Hann4me Tpy[ooBOro CTaxa; B)
npencraBiAeHNE MOJSIOXKEHHbIX LOKYMEHTOB; ') MPUHATNE KOMMNETEHTHbIM OpPraHoOM
peLIeHNst 0 Ha3HAYEeHNN NEHCUN.

[Nna NpaBoOOTHOWEHNSA TUNA «CTYAEHT - BY3» TpebytoTca cnegytowime ycioBus; a)

aTTecTtaT 06 OKOHYaHUWN cpefHen WKOoNbl; B) caayva BCTYNMUTENbHbIX SK3aMEHOB; B)
npoxoAaHon 6ann No KOHKYpPCy; ) NpuKa3 pekTopa 0 3a4MCIEHNN Ha NepPBbIN KypC
COOTBETCTBYOLLEro y4ebHOro 3apefeHus.

KOpnonyeckne coctaBbl KJ1acCUPUUNPYIOTCA NccaenoBaTesiaMn No pasinyHbIM
OCHOBaHNAM: NMpaBoBbLIM Mocs1eacTenaMm, CteneHm 3aBepwieHHOCTN N T. 4.

O HEKOTOPbIX U3 HUX pPeYvb NONAET HMXKE, MPU PACCMOTPEHUN OTAENbHbLIX BUAOB. [Ns
Lesieil )xe HacTosLWero nccnefoBaHms He06xoAMMO KnaccUULNPOBaTb COCTaBbl MO
ABYM KPUTEPUAM: CTPYKTYPHOW CJIOXKHOCTU 1 OTPacsIeBON NMPUHAANIEXHOCTN 3/IEMEHTOB
cocTaBa.

B coOTBETCTBMU C NMepPBbIM OCHOBAHNEM MOXXHO BbIAEINTb TP KaTeropum coCTaBoB:
- C HE3aBUCUMbIM HaKOMJIEHUEM 3JIEMEHTOB;

- C nocnenoBaTeNbHbIM HAKOMNEHNEM 3/IEMEHTOB;

- C UCMOJIb30BaHUEM PA3INYHbIX CTPYKTYPHbIX NPUHLNMNOB (CMELUAHHbIA COCTaB).

NMprMmepoM COCTaBOB NEPBOWN rPynnbl MOXKET ObiTb HanpaBneHne TpeboBaHUn
paboTomaTento n nx Konum B cny>xby no yperyampoBaHUo KOMNEKTUBHbLIX TPYAOBbIX
cnopoB. He3aBMCMMO OT o4epenHOCTM NnosydyeHunsa TpeboaHum, y Cnyx6bl BO3HUKaeT
0653aHHOCTb NPoOBEPUTL NoJlydyeHune TpeboBaHMN CTOPOHON crnopa.

OCHOBHas 4YacCTb COCTABOB, C KOTOPbIMU CBA3bIBAETCA ABUMXKEHME NPABOOTHOLLEHUN,
MOXKeT OblTb OTHECEHA KO BTOPOW U TpPeTben rpynnam.

MpuBenem npumep 13 TPyAOBOro rnpasa. Tak, 49 BO3HUKHOBEHNS MPABOOTHOLLIEHWA MO
CO3JaHMI0 NPUMUPUTESIBHON KOMUCCUN, HeEOBX0AMM KOMMIEKC NnocaenoBaTesibHO
CBEPLUMBLUNXCA IOPUANYECKUX (PAKTOB: MPUHATUE pelleHns cobpaHneM O BblABNXXEHNM
TpeboBaHMM K paboTogaTento; Nosy4YeHmne oTBeTa oT paboToanaTens 06 OTK/IOHEHUN
BCEX UM YacTun TpeboBaHUN (MK UCTevyeHne TpexaHEeBHOro Cpoka coobuieHus
paboTonaTenem o CBOEM peLlueHNn).



Ins npoBeaeHns npeaynpeanTenbHONM 3a6acTOBKM yKa3aHHas Uenb PakToB A0/HKHA
NOMONMHUTBLCSA UCTEYEHMEM NATUAHEBHOINO CPOKA PaboThbl MPUMUPUTESNIBHON KOMUCCUN,
pelweHnem obuiero cobpaHunsa (KoHpepeHUNK) 0 NpoBeaeHUn NpeaynpeanTesbHON
3abacToBKM, yBegoMmneHnem pabotoaatens o npeacToslem npekpaweHum paboTsl n
ncTeyeHnem TpexaHEeBHOro Cpoka C MOMEHTA NpeayrnpeXxaeHus.

B 3aBMCUMOCTU OT OTPAC/IEBON NPUHAOJIEXHOCTU 3/IEMEHTOB (DAaKTUYECKOro CocTaBa
BblAENSAI0T 0QHOPOAHbIE - COCTOSALME U3 LOPUANYECKNX (PaKTOB OJHON OTPac/an npaea, u
KOMIMJIEKCHbIE - COCTOSLLME U3 (PaKTOB pPa3HbIX OTpacsen.

K ogHOpOAHbIM cnefyeT OTHeCTU CoCcTaB, HeEOBXOAMMBIN 415 BOSHUKHOBEHUSA
OTHOLLUEHMWN MO pa3peLleHmnio crnopa B NPUMNPUTENLHON KOMUCCUWN. CNOXXHbIN COCTaB
TpebyeTca ong NnpuocTtaHoBsieHUA 3abacToBKU: haKT NpekpauweHnsa paboTsl (Tpyaosoe
rnpaBo) MU BbIHECEHME COOTBETCTBYOLWEro onpeaeneHns cyga (rpa>xgaHcKmim npouecc).

[MoMrMO topnanyecknx CoCTaBOB, B INTepaType BbliAeNnAeTCcsd ewe ogHa KaTeropus
JPaKTNYEeCKUX KOMMJIEKCOB - rpynna lpunanvyeckmnx akToB, TO eCTb HECKOJIbKO
JaKTN4YeCckKnx obcToATENbCTB, KaXkgoe us KOTOPbIX BbI3bIBAET OAHO N TO »XXe MpaBOBOE
nocneancTBuMe.

Hanpumep, coenka, coBeplieHHasa noj BansHMeMm obMmaHa, Hacunus, yrposbl,
3JI0HAMepPEeHHOro corslaleHns npencTtaBuTens 04HOWN CTOPOHbI C APYroM CTOPOHON, a
TakXxe caesika, KOTopyto Anuo 66110 BbIHYXXAEHO COBEPLUNTL BCeACTBUE CTeYeHUs
TsHKeNbIX 06CTOATENIbCTB HAa KpaHe HeBbIFOAHbIX 411 cebs ycnoBusax, 4em gpyras
CTOpOHa BOCnoJib3oBanack (kabasnbHas caoenka), MoOXeT ObiTb MPU3HaHa CyaoM
HeOencTBUTENIbHOM MO NUCKY noTepneswero (cT. 179 MK PO).

Y4nTbiBas, 4YTO Ka)KAbIW 3/1I€MEeHT rpynnbl BJie4eT O4HO N TO XKe opunanyeckoe
nocneacTeme, 3aKpernsieH B 04HOM HOPMATUBHOM akKTe, BCe OHM BN3KM KaK counasibHble
obcTosaTeNbCTBA, BblAeNEeHe AAaHHOIMro BUaa (hakTU4eCckoro KoMrnsekca rnosiesHo,
0CcobeHHO B Lensax obyyeHnsa n NnpUMMeHeHus 3aKkoHod4aTeIbCTBa Ha NMpakKTuKe, ogHaKo
CUCTEeMbl NN KaKOoro-inbo HOBOIro NPaBoOBOro sABJIeHUS AaHHasA Kiaccudukaumsa He
BbISABJISET, rpynrna octaeTcsa NPOCTON COBOKYMHOCTbIO (HE CUCTEMON) IopUANYECKUX
(haKTOB.

CTOUT OTMETUTb, 4TO OAUH OPUANYECKNN PaKT, NN COCTaB, MOXET BbI3BaTb KOMMJIEKC
CBs3el, OTHOCALLMXCA K pa3HbIM OTpacsaM npaBa. Tak, HernpaBoOMepHoe npekpalleHue
paboThbl, B C/ly4ae npu3HaHns obbsaBieHHOW Npodcoo30M 3abacTOBKM HE3AKOHHOWM,
Bfie4yeT 3a cobonm BO3HMKHOBEHME npaBa paboTtonaTtensa TpeboBaTb y paboTHUKOB
BO30O6HOBNIEHNS UCMOJIHEHUSA TPYAOBbIX 06513aHHOCTEN N KOPPECNOHONPYOLLEN



ob6A3aHHOCTM paboTHNKOB, NpaBa paboTonaTens Ha Bo3MelleHne yuiepba Nnpodcoo3om
N COOTBETCTBEHHO 06A3aHHOCTb NOC/IeAHEro BO3MeCcTUTh yilepb.

B uenom opnanyeckune pakTbl UTPalOT BECbMa BaXkHYO Y aKTUBHYIO poJib B 06Lwen
NPaBOBON CUCTEME, SABNSASICb CBOEr0 Pojla €e «HEPBHbLIMU OKOHYAHUSAMU» (peLenTtopamu),
cuennalWwmMMmn HoOpMbl NpasBa C peasibHbiMK 00LLEeCTBEHHbIMY OTHOWEeHUAMNU. C MOMOLLbIO
XOpOLUO NpoAyMaHHOM LWKanbl (Habopa) puandyeckmnx hakTos, TO €CTb NyTeM NpuaaHuns
IOPUONYECKOr0 3HAYEHUSA TEM WU UHBIM XXN3HEHHbIM 06CTOATENbCTBAM, MOXHO
CcylwecTBeHHbIM 06pa3oM BAUATE Ha AUHAMUKY Pa3BUTUS COLMASIbHbBIX MPOLLECCOB,
HamnpaBNATb UX B HY>KHOE pyCJ0.

SAKNMIOYEHUE

npaBOBbIe OTHOLWIEHUA MOTYT BO3HUKATb U beHKLI,I/IOHI/IpOBaTb b Npu onpepnesieHHbIX
npennocbiJiKax.

FOpunanyeckme pakTbl B NpaBe - Te SABNEHUS PeasibHOM XU3HW, KOTOpble NPpUBOaAT
NpaBoOBYO HOPMY B ABUXXEHWNE, BbI3bIBAIOT €€ peasin3aLnio B NPpaBOBbIX OTHOLLEHUSX,
npeBpaLlaloT CybbeKTbl NpaBa B Cy6beKTbl KOHKPETHbLIX NMPaBOBbIX OTHOLUEHUNA.

MosiBNeHne oAHMX topuanvecknx akToB COOTBETCTBYET UHTepecaM cybbeKkToB
NMPaBOBbIX OTHOLUEHUIN, N OHU CBOMMU AENCTBUAMU CNOCOOBCTBYIOT X BO3HUKHOBEHMUIO.

Taknm obpa3om, opmnamnyeckme pakTbl BbICTYNMaOT aKTUBHbLIM, LENCTBEHHbLIM 3J1IEMEHTOM
MexaHM3Ma NPaBoOBOro peryanposaHuns. X 3akpenseHne B 3aKOHO4aTeNbCTBE
NCNOIb3yeTCsa Kak 04HO N3 CpeacTB BO34eNCTBUSA Ha NoBedeHne CybbEKTOB NpaBOBbIX
OTHOLLUEHUWN.

B ropnanveckonm Hayke CyLecTByeT A0CTaTOYHOe KONIMYeCTBO KlacCudukaumm
topuanydecknx paktos. Hanbonee pacnpocTpaHeHHOW U 3HAYMMON 19 NPABOBbIX
OTHOLLUEHUN ABNAETCA KacCupukaumsa opnanyecknx pakTos rno BOJIEBOMY KpUTepuio, B
3aBUCUMOCTU OT XapaKTepa Te4eHnsa BONU Naen - Ha AeNCTBUA N cobbITrS.

AHann3 npmBeneHHbIX COCTOAHUIN MO3BOMISET cAenaTh BbIBOA, 4TO B NO40OHOM NpaBOBOM
(topuanYeckn 3Ha4YMMOM COCTOAHUN) MOTYT HaX0AUTbCA CYyObeKThbl MPaBOBbIX
OTHOLWEHUN (COCTOSAHME CyLLeCTBEHHOro 3abnyxaeHuns), obbekThl NpaB n obsg3aHHOCTEN
CybbeKkToB (COCTOAHME He3aBEPLUEHHOIrO CTPOUTENLCTBA, COCTOSAHUE HEMPUIrOAHOCTHN), a
Tak>Xe nobble ABNeHNs 4eNCTBUTENIbHOCTN, NMPU YCJI0OBUN, YTO 3aKOH NpuaaeT nm
rnpaBoBOe 3Ha4YeHune (CoOCToAHME NOroAHbIX YC/I0BUN).



B uenom opungnyeckmne akTbl UFPAKOT BECbMaA Ba>KHY M aKTUBHYO pOJib B 00LLEN
rMpaBoOBOW CUCTEME, SBJIAACL CBOEro poJa ee «HEePBHbLIMU OKOHYaHUAMU» (peuenTopammn),
cUenIALWMMN HOPMbI MpaBa C peajibHbIMK 00w eCcTBEHHbIMN OTHOWEHNSAMN. C MOMOLLLbIO
XOpOLUO NpoAyMaHHOWN LWKanbl (Habopa) pruanvyeckmnx akTos, TO €CTb NyTeM NpuaaHns
IOPULANYECKOr0 3HAYEHNSA TEM UIN NHBIM XXN3HEHHbIM 06CTOosATEeNIbCTBaM, MOXHO
CyLLecTBeHHbIM 06pa3oM BAUATL Ha AUHAMUKY Pa3BUTUS COLMAIbHbIX NPOLECCOB,
HanpaBAATb UX B HY>KHOE pyco.
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